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(2) The contracting officer may use 
streamlined procedures, including oral 
presentations; 

(3) The competition requirements in 
FAR part 6 and the policies in FAR 
subpart 15.3 do not apply to the order-
ing process, but the contracting officer 
shall consider price or cost under each 
order as one of the factors in the selec-
tion decision; and 

(4) The contracting officer should 
consider past performance on earlier 
orders under the contract, including 
quality, timeliness, and cost control. 

[67 FR 65508, Oct. 25, 2002] 

216.506 Solicitation provisions and 
contract clauses. 

(d) If the contract is for the prepara-
tion of personal property for shipment 
or storage (see 247.271–4), substitute 
paragraph (f) at 252.247–7015, Require-
ments, for paragraph (f) of the clause 
at FAR 52.216–21, Requirements. 

[63 FR 11529, Mar. 9, 1998] 

Subpart 216.6—Time-And-Mate-
rials, Labor-Hour, and Letter 
Contracts 

216.603 Letter contracts. 

216.603–3 Limitations. 
See subpart 217.74 for additional limi-

tations on the use of letter contracts. 

216.603–4 Contract clauses. 
(b)(2) See 217.7406(a) for additional 

guidance regarding use of the clause at 
FAR 52.216–24, Limitation of Govern-
ment Liability. 

(3) Use the clause at 252.217–7027, Con-
tract Definitization, in accordance 
with its prescription at 217.7406(b), in-
stead of the clause at FAR 52.216–25, 
Contract Definitization. 

[61 FR 7743, Feb. 29, 1996] 

Subpart 216.7—Agreements 

216.703 Basic ordering agreements. 
(c) Limitations. The period during 

which orders may be placed against a 
basic ordering agreement may not ex-
ceed three years. The contracting offi-
cer, with the approval of the chief of 
the contracting office, may grant ex-

tensions for up to two years. No single 
extension shall exceed one year. See 
subpart 217.74 for additional limita-
tions on the use of undefinitized orders 
under basic ordering agreements. 

(d) Orders. (i) The contracting officer 
issuing an order under a basic ordering 
agreement shall be responsible for en-
suring compliance with the provisions 
and limitations of this section. 

(ii) Individual orders under a basic 
ordering agreement shall be individ-
ually closed following completion of 
the orders (see FAR 4.804). 

(1)(iii) The office issuing the agree-
ment shall furnish all authorized order-
ing offices sufficient information for 
the ordering office to complete its con-
tract reporting responsibilities under 
204.670–2 or, in the case of civilian 
agencies, the Federal Procurement 
Data System reporting requirement. 
Data furnished to civilian agencies 
must contain uncoded information 
about the data elements and the mean-
ings of the codes to permit these users 
to translate the data into the federal 
format. This data must be furnished to 
the ordering activity in sufficient time 
for the activity to prepare its report 
for the action within 3 working days of 
the order. 

(2)(i) Any activity listed in the agree-
ment may issue orders on DD Form 
1155, Order for Supplies or Services, or 
Standard Form 26, Award/Contract. 

(3) Incentive provisions consistent 
with this part are permitted. 

[56 FR 36340, July 31, 1991, as amended at 61 
FR 7743, Feb. 29, 1996; 61 FR 18195, Apr. 24, 
1996] 
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217.208 Solicitation provisions and contract 
clauses. 

217.208–70 Additional clauses. 

Subpart 217.5—Interagency Acquisitions 
Under the Economy Act 

217.500 Scope of subpart. 
217.503 Determinations and findings require-

ments. 
217.504 Ordering procedures. 

Subpart 217.6—Management and 
Operating Contracts 

217.600 Scope of subpart. 
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217.7001 Definitions. 
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217.7005 Solicitation provision. 

Subpart 217.71—Master Agreement for 
Repair and Alteration of Vessels 

217.7100 Scope of subpart. 
217.7101 Definitions. 
217.7102 General. 
217.7103 Procedures. 
217.7103–1 Content and format. 
217.7103–2 Period of agreement. 
217.7103–3 Solicitations for job orders. 
217.7103–4 Award of a job order. 
217.7103–5 Emergency work. 
217.7103–6 Repair costs not readily ascer-
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Subpart 217.72—Bakery and Dairy 
Products 

217.7200 Scope. 
217.7201 Contract requirements for dairy 

products. 
217.7202 Contract type. 
217.7203 Contract clauses. 

Subpart 217.73—Identification of Sources 
of Supply 

217.7300 Scope. 
217.7301 Policy. 
217.7302 Procedures. 
217.7303 Solicitation provision. 

Subpart 217.74—Undefinitized Contract 
Actions 

217.7400 Scope. 
217.7401 Definitions. 
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217.7404 Limitations. 
217.7404–1 Authorization. 
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217.7404–5 Exceptions. 
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217.7405 Definitizations. 
217.7406 Contract clauses. 

Subpart 217.75—Acquisition of 
Replenishment Parts 

217.7500 Scope of subpart. 
217.7501 General. 
217.7502 Spares acquisition integrated with 

production (SAIP). 
217.7503 Acquisition of parts when data is 

not available. 
217.7504 Limitations on price increases. 

Subpart 217.76—Contracts with 
Provisioning Requirements 

217.7600 Scope of subpart. 
217.7601 Definitions. 
217.7602 Contracting requirements. 
217.7602–1 Contractual provisions. 
217.7602–2 Issuance of provisioned items or-

ders. 
217.7603 Contract administration require-

ments. 
217.7603–1 Provisioning conferences. 
217.7603–2 Contract administration office 

monitoring. 
217.7603–3 Negotiating and executing supple-

mental agreements. 

Subpart 217.77—Over and Above Work 

217.7700 Scope of subpart. 
217.7701 Procedures. 
217.7702 Contract clause. 

Subpart 217.78—Contracts or Delivery 
Orders Issued by a Non-DoD Agency 

217.7800 Scope of subpart. 
217.7801 Definitions. 
217.7802 Policy. 

AUTHORITY: 41 U.S.C. 421 and 48 CFR chap-
ter 1. 

SOURCE: 56 FR 36345, July 31, 1991, unless 
otherwise noted. 

Subpart 217.1—Mulityear 
Contracting 

SOURCE: 63 FR 11529, Mar. 9, 1998, unless 
otherwise noted. 

217.103 Definitions. 
As used in this subpart— 
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Advance procurement means an excep-
tion to the full funding policy that al-
lows acquisition of long lead time 
items (advance long lead acquisition) 
or economic order quantities (EOQ) of 
items (advance EOQ acquisition) in a 
fiscal year in advance of that in which 
the related end item is to be acquired. 
Advance procurements may include 
materials, parts, components, and ef-
fort that must be funded in advance to 
maintain a planned production sched-
ule. 

Military installation means a base, 
camp, post, station, yard, center, or 
other activity under the jurisdiction of 
the Secretary of a military department 
or, in the case of an activity in a for-
eign country, under the operational 
control of the Secretary of a military 
department or the Secretary of Defense 
(10 U.S.C. 2801(c)(2)). 

[68 FR 43332, July 22, 2003] 

217.170 General. 

(a) Before awarding a multiyear con-
tract, the head of the agency must 
compare the cost of that contract to 
the cost of an annual procurement ap-
proach, using a present value analysis. 
Do not award the multiyear contract 
unless the analysis shows that the 
multiyear contract will result in the 
lower cost (10 U.S.C. 2306b(l)(7); Section 
8008(a) of Public Law 105–56 and similar 
sections in subsequent DoD appropria-
tions acts). 

(b) The head of the agency must pro-
vide written notice to the congres-
sional defense committees at least 10 
days before termination of any 
multiyear contract (10 U.S.C. 
2306b(l)(6); 10 U.S.C. 2306c(d)(3); Section 
8008(a) of Public Law 105–56 and similar 
sections in subsequent DoD appropria-
tions acts). 

(c) Every multiyear contract must 
comply with FAR 17.104(c), unless an 
exception is approved through the 
budget process in coordination with 
the cognizant comptroller. 

(d)(1) DoD must receive authorization 
from, or provide notification to, Con-
gress before entering into a multiyear 
contract for certain procurements, in-
cluding those expected to— 

(i) Exceed $500 million (see 
217.171(a)(6); 217.172(c); and 217.172(e)(4)); 

(ii) Employ economic order quantity 
procurement in excess of $20 million in 
any one year (see 217.174(a)(1)); 

(iii) Employ an unfunded contingent 
liability in excess of $20 million (see 
217.171(a)(4)(i) and 217.172(d)(1)); 

(iv) Involve a contract for advance 
procurement leading to a multiyear 
contract that employs economic order 
quantity procurement in excess of $20 
million in any one year (see 
217.174(a)(2)); or 

(v) Include a cancellation ceiling in 
excess of $100 million (see 
217.171(a)(4)(ii) and 217.172(d)(2)). 

(2) A DoD component must submit a 
request for authority to enter into 
multiyear contracts described in para-
graphs (d)(1)(i) through (iv) of this sec-
tion as part of the component’s budget 
submission for the fiscal year in which 
the multiyear contract will be initi-
ated. DoD will include the request, for 
each candidate it supports, as part of 
the President’s Budget for that year 
and in the Appendix to that budget as 
part of proposed legislative language 
for the appropriations bill for that year 
(Section 8008(b) of Public Law 105–56). 

(3) If the advisability of using a 
multiyear contract becomes apparent 
too late to satisfy the requirements in 
paragraph (d)(2) of this section, the re-
quest for authority to enter into a 
multiyear contract must be— 

(i) Formally submitted by the Presi-
dent as a budget amendment; or 

(ii) Made by the Secretary of De-
fense, in writing, to the congressional 
defense committees. (Section 8008(b) of 
Public Law 105–56) 

(4) Agencies must establish reporting 
procedures to meet the congressional 
notification requirements of paragraph 
(d)(1) of this section. The head of the 
agency must submit a copy of each no-
tice to the Director of Defense Procure-
ment and Acquisition Policy, Office of 
the Under Secretary of Defense (Acqui-
sition, Technology, and Logistics) 
(OUSD(AT&L)DPAP), and to the Dep-
uty Under Secretary of Defense (Comp-
troller) (Program/Budget) (OUSD (C) 
(P/B)). 

[66 FR 63337, Dec. 6, 2001, as amended at 68 
FR 7439, Feb. 14, 2003; 70 FR 24324, May 9, 
2005] 
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